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Item Present law H.R. 3525, as introduced Subcommittee Modifications 


Se aL ae 


B. No-additional A service provided to an employee 
cost-service would be excluded if: 
: (1) the employer incurs no substantial 
cost (including foregone revenue) in 


providing the service, 


(2) the service is provided by the (2) the service also may be 
employer, and is of the same type provided by another business 
ordinarily sold to the public in the with whom the employer has a 
line of business in which the written reciprocal agreement 
employee works, (e.g., between airlines) or by 


another business under common 
control with the employer, 

if the service is of 

the same type ordinarily 

sold to the public in the line 
of business in which the employee 


works 
(3) the service is provided to a (3) the service also could be 
current or retired employee, or a provided to a widow(er) and 
spouse or child of either, and children of a former employee 


(4) nondiscrimination requirements 
are met (see H, below) 
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Item Present law 


D. Workin 
coname von 


————_————— 


Fringe 


E. De Minimis . 
Fringe 


WR. 3525, as introduced 


Property or services are excluded if: 
(1) provided primarily for facilita- 
ting the employee's performance of 
service for the employer, and 
(2) substantially all the use is 
connected with the employee's per- 
formance of services 


An auto salesman's automobile use in 
the dealer's sales area is excluded 
if (1) is met and there are sub- 
stantial restrictions on personal 
use 


Free parking is excluded if nondis- 
crimination requirements are met 
(see H, below) 


Property or services not otherwise 
tax-free are excluded if their 
value is so small, considered in 
the aggregate, as to make 
accounting for the benefits un- 
reasonable or administratively 
impracticable. 


Subcommittee Modifications 


Property or services provided to 
an employee are excluded to the 
extent that they would be deduc- 
tible as ordinary and necessary 
business expenses (under Code 
secs. 162 or 167) if the 
employee had purchased them. 


Subsidized eating facilities also 
are excluded as a de minimis 
fringe if located on or near the 
premises, if revenue equals or 
exceeds operating costs, and if 
nondiscrimination requirements 
are met (see H, below) 
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Item Present law H.R. 3525, as introduced Subcommittee Modifications 


Se Een Urine 


Hi. Nondiscrimination The exclusions for no-additional-cost If the requirements are not 
Requirements services, qualified employee dis- met, the exclusion still 
; counts, free parking, and qualified is available to all employees 
tuition reduction are available to other than officers, owners, 
employees only if the property or or highly compensated 
service is provided on substantially employees 


the same terms to each member of a 
group of employees defined under a 
reasonable classification, set up 
by the employer, which does not dis- 
criminate in favor of officers, 
owners, or highly compensated 


employees 
I. Cafeteria Otherwise nontaxable A cafeteria plan could not offer Group-term life insurance 
Plans benefits offered under taxable benefits other than cash, or which is taxable because 
a plan which offers a nontaxable benefits other than the amount exceeds $50,000 
choice between taxable benefits specifically excluded under also may be offered ina 
and nontaxable benefits the Code (except for scholarships, cafeteria plan 
("cafeteria plan") are educational assistance, vanpooling, 
excluded from income and the benefits described in 
only if certain condi- sections B. - F. above) 


tions are met 
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